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amount of family and medical leave 
that is necessary to manage the cir-
cumstances that prompted the need for 
leave under paragraph (a) of this sec-
tion. 

(c) The 12-month period referred to in 
paragraph (a) of this section begins on 
the date an employee first takes leave 
for a family or medical need specified 
in paragraph (a) of this section and 
continues for 12 months. An employee 
is not entitled to 12 additional work-
weeks of leave until the previous 12-
month period ends and an event or sit-
uation occurs that entitles the em-
ployee to another period of family or 
medical leave. (This may include a con-
tinuation of a previous situation or cir-
cumstance.) 

(d) The entitlement to leave under 
paragraphs (a)(1) and (2) of this section 
shall expire at the end of the 12-month 
period beginning on the date of birth or 
placement. Leave for a birth or place-
ment must be concluded within this 12-
month period. Leave taken under para-
graphs (a)(1) and (2) of this section, 
may begin prior to or on the actual 
date of birth or placement for adoption 
or foster care, and the 12-month period, 
referred to in paragraph (a) of this sec-
tion begins on that date. 

(e) Leave under paragraph (a) of this 
section is available to full-time and 
part-time employees. A total of 12 ad-
ministrative workweeks will be made 
available equally for a full-time or 
part-time employee in direct propor-
tion to the number of hours in the em-
ployee’s regularly scheduled adminis-
trative workweek. The 12 administra-
tive workweeks of leave will be cal-
culated on an hourly basis and will 
equal 12 times the average number of 
hours in the employee’s regularly 
scheduled administrative workweek. If 
the number of hours in an employee’s 
workweek varies from week to week, a 
weekly average of the hours scheduled 
over the 12 weeks prior to the date 
leave commences shall be used as the 
basis for this calculation. Any holidays 
authorized under 5 U.S.C. 6103 or by Ex-
ecutive order and nonworkdays estab-
lished by Federal statute, Executive 
order, or administrative order that 
occur during the period in which the 
employee is on family and medical 
leave may not be counted toward the 

12-week entitlement to family and 
medical leave. 

(f) If the number of hours in an em-
ployee’s regularly scheduled adminis-
trative workweek is changed during 
the 12-month period of family and med-
ical leave, the employee’s entitlement 
to any remaining family and medical 
leave will be recalculated based on the 
number of hours in the employee’s cur-
rent regularly scheduled administra-
tive workweek. 

(g) Each agency shall inform its em-
ployees of their entitlements and re-
sponsibilities under this subpart, in-
cluding the requirements and obliga-
tions of employees. 

(h) An agency may not put an em-
ployee on family and medical leave and 
may not subtract leave from an em-
ployee’s entitlement to leave under 
paragraph (a) of this section unless the 
agency has obtained confirmation from 
the employee of his or her intent to in-
voke entitlement to leave under para-
graph (b) of this section. An employee’s 
notice of his or her intent to take leave 
under § 630.1206 may suffice as the em-
ployee’s confirmation. 

[58 FR 39602, July 23, 1993, as amended at 61 
FR 64452, Dec. 5, 1996; 65 FR 26486, May 8, 
2000]

§ 630.1204 Intermittent leave or re-
duced leave schedule. 

(a) Leave under § 630.1203(a) (1) or (2) 
of this part shall not be taken inter-
mittently or on a reduced leave sched-
ule unless the employee and the agency 
agree to do so. 

(b) Leave under § 630.1203(a) (3) or (4) 
of this part may be taken intermit-
tently or on a reduced leave schedule 
when medically necessary, subject to 
§§ 630.1206 and 630.1207(b)(6) of this part. 

(c) If an employee takes leave under 
§ 630.1203(a) (3) or (4) of this part inter-
mittently or on a reduced leave sched-
ule that is foreseeable based on planned 
medical treatment or recovery from a 
serious health condition, the agency 
may place the employee temporarily in 
an available alternative position for 
which the employee is qualified and 
that can better accommodate recurring 
periods of leave. Upon returning from 
leave, the employee shall be entitled to 
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be returned to his or her permanent po-
sition or an equivalent position, as pro-
vided in § 630.1208(a) of this part. 

(d) For the purpose of applying para-
graph (c) of this section, an alternative 
position need not consist of equivalent 
duties, but must be in the same com-
muting area and must provide— 

(1) An equivalent grade or pay level, 
including any applicable locality-based 
comparability payment under 5 U.S.C. 
5304; special rate of pay for law enforce-
ment officers or special pay adjust-
ment for law enforcement officers 
under section 403 or 404 of the Federal 
Employees Pay Comparability Act of 
1990 (Pub. L. 101–509), respectively; con-
tinued rate of pay under subpart G of 
part 531 of this chapter; or special sal-
ary rate under 5 U.S.C. 5305 or similar 
provision of law; 

(2) The same type of appointment, 
work schedule, status, and tenure; and 

(3) The same employment benefits 
made available to the employee in his 
or her previous position (e.g., life in-
surance, health benefits, retirement 
coverage, and leave accrual). 

(e) The agency shall determine the 
available alternative position that has 
equivalent pay and benefits consistent 
with Federal laws, including the Reha-
bilitation Act of 1973 (29 U.S.C. 701) and 
the Pregnancy Discrimination Act of 
1978 (42 U.S.C. 2000e). 

(f) Only the amount of leave taken 
intermittently or on a reduced leave 
schedule, as these terms are defined in 
§ 630.1202, shall be subtracted from the 
total amount of leave available to the 
employee under § 630.1203 (e) and (f). 

[58 FR 39602, July 23, 1993, as amended at 61 
FR 3544, Feb. 1, 1996; 61 FR 64453, Dec. 5, 1996]

§ 630.1205 Substitution of paid leave. 
(a) Except as provided in paragraph 

(b) of this section, leave taken under 
§ 630.1203(a) of this part shall be leave 
without pay. 

(b) An employee may elect to sub-
stitute the following paid leave for any 
or all of the period of leave without 
pay to be taken under § 630.1203(a)— 

(1) Accrued or accumulated annual or 
sick leave under subchapter I of chap-
ter 63 of title 5, United States Code, 
consistent with current law and regula-
tions governing the granting and use of 
annual or sick leave; 

(2) Advanced annual or sick leave ap-
proved under the same terms and con-
ditions that apply to any other agency 
employee who requests advanced an-
nual or sick leave; and 

(3) Leave made available to an em-
ployee under the Voluntary Leave 
Transfer Program or the Voluntary 
Leave Bank Program consistent with 
subparts I and J of part 630 of this 
chapter. 

(c) An agency may not deny an em-
ployee’s right to substitute paid leave 
under paragraph (b) of this section for 
any or all of the period of leave with-
out pay to be taken under § 630.1203(a), 
consistent with current law and regula-
tions. 

(d) An agency may not require an 
employee to substitute paid leave 
under paragraph (b) of this section for 
any or all of the period of leave with-
out pay to be taken under § 630.1203(a). 

(e) An employee shall notify the 
agency of his or her intent to sub-
stitute paid leave under paragraph (b) 
of this section for the period of leave 
without pay to be taken under 
§ 630.1203(a) prior to the date such paid 
leave commences. An employee may 
not retroactively substitute paid leave 
for leave without pay previously taken 
under § 630.1203(a) 

[58 FR 39602, July 23, 1993, as amended at 61 
FR 64453, Dec. 5, 1996]

§ 630.1206 Notice of leave. 
(a) If leave taken under § 630.1203(a) of 

this part is foreseeable based on an ex-
pected birth, placement for adoption or 
foster care, or planned medical treat-
ment, the employee shall provide no-
tice to the agency of his or her inten-
tion to take leave not less than 30 cal-
endar days before the date the leave is 
to begin. If the date of birth or place-
ment or planned medical treatment re-
quires leave to begin within 30 calendar 
days, the employee shall provide such 
notice as is practicable. 

(b) If leave taken under § 630.1203(a) 
(3) or (4) of this part is foreseeable 
based on planned medical treatment, 
the employee shall consult with the 
agency and make a reasonable effort to 
schedule medical treatment so as not 
to disrupt unduly the operations of the 
agency, subject to the approval of the 
health care provider. The agency may, 

VerDate jul<14>2003 16:35 Jan 17, 2004 Jkt 203007 PO 00000 Frm 00746 Fmt 8010 Sfmt 8010 Y:\SGML\203007T.XXX 203007T


